
675615 v2/HN  1

 

Terms of Use 

Compellent TCO Tool 

 

Welcome to the Compellent Technologies, Inc. (“Compellent”) TCO Tool (“TCO Tool”) website.  

Compellent grants you a limited license to use the on-line TCO Tool subject to the terms and conditions 

of use (“Terms”) set forth below.  By using the TCO Tool, you agree to follow and be bound by the Terms 

of Use.  We may revise the Terms of Use at any time by posting notice of such revisions to this website. 

IMPORTANT -- BY USING THE TCO TOOL, YOU ACKNOWLEDGE THAT YOU HAVE READ, UNDERSTAND AND 

AGREE TO BE BOUND BY THESE TERMS.  THE TERM “YOU” REFERS TO YOU AS AN INDIVIDUAL OR AS A LEGAL 

ENTITY, IF YOU HAVE THE AUTHORITY TO BIND SUCH LEGAL ENTITY.  IF YOU DO NOT AGREE TO THESE TERMS YOU 

SHOULD NOT USE THE TCO TOOL.   

1. License. Compellent hereby grants to you a worldwide, royalty-free, nonexclusive, license to display, 

execute, perform, and otherwise use the TCO Tool solely for evaluating the performance and 

functionality of certain of Compellent’s products as compared to certain third party products.  The use of 

the TCO Tool is only for Compellent TCO comparisons.   

2. Restrictions. You agree that you will not (a) reproduce, modify, distribute, transfer, disclose, or make 

available to any third party any portion of the TCO Tool (or any related user manuals or documentation) 

in any form; (b) reverse engineer, decompile, disassemble, or otherwise attempt to derive the source code 

for the TCO Tool; or (c) publish any performance or benchmark tests or analyses relating to the TCO 

Tool, the Compellent service, or the use thereof. The TCO Tool, including its screenshots and reports, are 

for your internal use only and cannot be used for purposes of providing services to a third party.  

Compellent will retain all right, title and interest in the TCO Tool and in all intellectual property rights 

therein.  All rights not expressly granted are reserved to Compellent.   

3. Termination.  The licenses granted hereunder will terminate immediately if you breach any term or 

condition hereof. Either party may terminate this license at any time, with or without cause. Upon 

termination, the license granted hereunder shall terminate, but the Sections titled “Restrictions,” 

“Termination,” “Disclaimer of Warranties,” “Limitation of Liability,” and “Miscellaneous” will remain in 

effect. 

4. Disclaimer of Warranties. THE TCO TOOL IS PROVIDED ON AN “AS IS” BASIS. COMPELLENT EXPRESSLY 

DISCLAIMS ALL WARRANTIES OF ANY KIND, WHETHER EXPRESS, IMPLIED OR STATUTORY, INCLUDING WITHOUT 

LIMITATION, ANY IMPLIED WARRANTIES OF TITLE, NON-INFRINGEMENT OF THIRD PARTY RIGHTS, 

MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.  COMPELLENT MAKES NO WARRANTIES THAT: (1) 

THE OPERATION OF THE TCO TOOL WILL BE UNINTERRUPTED, TIMELY, OR ERROR-FREE; (2) THE RESULTS THAT 

MAY BE OBTAINED FROM THE USE OF THE TCO TOOL WILL BE CURRENT, ACCURATE, RELIABLE OR COMPLETE; OR 

(3) THE USE OF THE TCO TOOL WILL MEET YOUR REQUIREMENTS OR EXPECTATIONS. 

5. Limitation of Liability.  COMPELLENT WILL NOT BE RESPONSIBLE FOR ANY LOSS OR DAMAGE CAUSED BY 

THE TCO TOOL OR ANY RESULTS GENERATED BY THE TCO TOOL. IN NO EVENT WILL COMPELLENT BE LIABLE FOR 

ANY SPECIAL, CONSEQUENTIAL, EXEMPLARY, INCIDENTAL, OR INDIRECT DAMAGES, INCLUDING LOST PROFITS, IN 

CONNECTION WITH THE USE OF THE TCO TOOL OR IN CONNECTION WITH ANY OTHER CLAIM ARISING UNDER 

THESE TERMS, EVEN IF COMPELLENT HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. COMPELLENT’S 

AGGREGATE CUMULATIVE LIABILITY HEREUNDER SHALL NOT EXCEED THE GREATER OF FIFTY U.S. DOLLARS 

(U.S.$50.00).  THE FOREGOING DISCLAIMERS, WAIVERS AND LIMITATIONS SHALL APPLY NOTWITHSTANDING ANY 
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FAILURE OF ESSENTIAL PURPOSE OR ANY LIMITED REMEDY.  CERTAIN STATES AND/OR JURISDICTIONS DO NOT 

ALLOW THE EXCLUSION OF IMPLIED WARRANTIES OR LIMITATIONS OF LIABILITY FOR INCIDENTAL OR 

CONSEQUENTIAL DAMAGES, SO THE EXCLUSIONS SET FORTH ABOVE MAY NOT APPLY TO YOU. 

6. Modifications.  Compellent reserves the right to change the terms and conditions of these Terms at 

any time, and shall notify you by posting an updated version of these Terms on its website.  You are 

responsible for regularly reviewing these Terms. Your continued use of the TCO Tool after any such 

changes shall constitute your consent to such changes. 

7. Miscellaneous. Any action related to these Terms or your use of the TCO Tool will be governed and 

interpreted by and under the laws of the State of Minnesota, without giving effect to any conflicts of laws 

principles that require the application of the law of a different state. Any action shall be brought in the 

state and federal courts located in the State of Minnesota, and each party hereby submits to the personal 

jurisdiction of such courts. You acknowledge that any breach of these Terms would cause irreparable 

injury to Compellent for which monetary damages would not be an adequate remedy and, therefore, 

Compellent will be entitled to injunctive relief (including specific performance). If any provision of these 

Terms are, for any reason, held to be invalid or unenforceable, the other provisions of these Terms will 

remain enforceable and the invalid or unenforceable provision will be deemed modified so that it is valid 

and enforceable to the maximum extent permitted by law.  These Terms are the final, complete and 

exclusive agreement of the parties with respect to the subject matter hereof and supersedes and merges 

all prior discussions between the parties. No modification of or amendment to these Terms, nor any 

waiver of any rights under these Terms, will be effective unless in writing and signed by you and a duly 

authorized officer of the Compellent. 

QUESTIONS OR ADDITIONAL INFORMATION.  If you have questions regarding these Terms, or 

wish to obtain additional information, please send an e-mail to marketing@compellent.com. 

 

 


